3akoH o patudukaumjm KouseHuuje MehyHapogHe
opraHusaumje paga 6poj 158 o npectaHky pagHor
ogHOCa Ha MHUUMjaTuBy nocriogasua

3akoH je objasrbeH y "Cnyx6eHom nucmy COPJ -
MehyHapoOHu y2oeopu”, 6p. 4/84 u 7/91.

UnaH 1.

Patudukyje ce KoHeeHumja MehyHapogHe opraHusauuvje papga
Opoj 158 o0 npectaHKy pagHOr ogHoca Ha MHULMjaTMBY Nocnoaasua,
KOja je ycBojeHa 22. jyHa 1983. roguHe Ha 68. 3acegawy [eHeparnHe
KOH(pepeHumje MehyHapogHe opraHusaumje paga.

UnaH 2.
TekcT KoHBeHUMje y opurMHany Ha eHrneckom jesviky u 'y npesogy

Ha CPNCKOXPBATCKOM je3UKY rrnacu:
KoHBeHuwmja 158

KOHBEHLUWJA O NPECTAHKY PAOHOI OOHOCA HA
MHUUNJATUBY MNMOCITOOABLA

"eHepanHa koHdepeHuuja MefiyHapoaHe opraHu3auuje paja,

Kojy je y »KeHeBu cassao AgmuHucTpaTnBHu caBeT MefyHapoaHor 6upoa paga v koja
ce cacTtana Ha cBoM 68. 3acefamwy 2. jyHa 1982. roguHe, n

Mpumajyhn k 3Hawy noctojehe mehyHapooHe Hopme cagpxaHe y [lpenopyum o
npecTaHKy pagHor ogHoca, 1963, n

KoHcTaTyjyhm ga je of ycBajama [lpenopyke O npecTaHky pagHor ogHoca, 1963,
OO0 A0 3Ha4yajHUX M3MeHa y 3aKOHOAAaBCTBY M MPakCU MHOMMX ApXaBa uYnaHuua no
nuTatmma obyxsaheHnm TOM Npenopykom, u

CwmaTtpajyhu ga, ¢ o63Mpom Ha oBe n3meHe, Tpeba ga ce ycBoje HoBe MehyHapoaHe
HOpMe Mo OBOM MuTaky, HapoumTo umajyhu y Buay o3bursHe npobneme y oBoj obnactu
KOju cy pesyntar €KOHOMCKMX Tellkoha M TeXHOMOLWKUX MpOMeHa A0 KOojux Aonasu
nocregmwux roguHa y MHOrMM 3eMrbama,

MowTo je ognyuuna ga ycBoju ogpeheHe npegnore Koju ce ofHOCE Ha npecTaHak
pagHor ogHoca Ha MHMUMjaTMBY nocrnogaBua, WTo je 5. Tayka AHEeBHOr pefda 3acefatsa,
n

MowTo je pewwna Aa oBM Npeanosn yamy obnvk meflyHapoaHe KOHBeHLMje,

YcBaja 22. jyHa 1982. rognHe cnefgehy KOHBEHLM)Y Ha KOjy ce MOXe no3uBatu nog
Ha3vsoM KoHBeHUuMja 0 npecTaHKy pagHor ogHoca, 1982:

OEO I. METOAU NPUMEHE, OBJIACT NMPUMEHE U
AEPUHULINJE

YnaH 1.

Ako npuvmeHa ogpepaba oBe KOHBeHUMje Huje obe3befleHa nyTem KOMEKTUBHUX
yroBopa, apobutpaxxHux oAnyka Unv CyLockux npecyna, Uiv Ha Hekn Apyru HauvH Koju je
carnacaH HalMoHarHoj npakcu, oHa he ce 06e36eguTi NyTemM 3akoHa Unm nponuca.

YnaH 2.

1. OBa KOHBeHUMja NpUMeRYje ce Ha CBe rpaHe NPUBPEAHMX OenaTHOCTM U Ha cBa
3anocneHa nuua.

2. OpxaBa 4naHvua Moxe fa usysme cnegehe kateropuvje sanocneHux nuua M3 CBUx
UnNu Hekmx oapenaba oBe KOHBeHUWMje:
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(a) pagHMKe KOju Cy aHrakoBaHM Ha OCHOBY yroBopa O 3anocrnewy Ha oppeheHo
Bpeme unu 3a ogpehenHn 3agartak;

(6) pagHuke Ha NpobHOM pady WM NPUNPaBHUYKOM CTaxy, Koju je yHanpepn ogpeheH
W yuje je Tpajawe pasyMHe OYXKUHE;

(1) pagHuKe aHraxxoBaHe NOBPeEMEHO 3a kpahu BpeMeHCKM nepuoa.

3. [lpepoBupehe ce opgroeapajyha 3awTtuta of npuberaBawa yroBopuma o
3anoLrbaBaky Ha ogpeheHo Bpeme umju je unrb nsberaBarbe 3alITUTE Koja Npomanasu
13 OBe KOHBEHUMje.

4. Ako je To noTpebHO, MOry ce npenyseTn Mepe oA HaAMEeXHOr opraHa unu nytem
oproBapajyher mexaHusmMa y jeHoj 3eMIbW, HAaKOH KOHCyNnTauuvje ca 3avHTepecoBaHUM
opraHu3auvjama nocrnogaBsaua M pagHuKa, ako OHe MOocToje, Aa Ce U3 MpUMEHe OBe
KOHBeHUMje nnn weHux ogpeheHux ogpegaba UCKIbyde KaTeropuvje 3anocneHux nvua
Ynju cy ycrioBu 3anocriewa npeamet crneuujanHux apaHXxmaHa Koju y UenuvHu npyxajy
3alUTUTY Koja je BGap jegHaka 3aWTUTK Koja ce 06e3befyje Ha OCHOBY OBEe KOHBEHLMje.

5. Ako je To noTpebHO, MOry ce npeny3eT Mepe Of HaAMEXHOr opraHa Wnv nyTem
oaroBapajyher mexaHusma y jefHOj 3eMIbW, HAKOH KOHCyNnTaumje ca 3anHTEpPEeCOBaHUM
opraHu3auvjama nocrniogaBaua ¥ pagHuKa, ako OHe MocToje, Aa Ce U3 MpUMeHe oBe
KOHBEHLIMje WnM HEeKUX HeHux opgpepaba wm3yamy W gpyre orpaHuyeHe karteropuje
3anocrneHux nuua y OOHOCY Ha Koje ce jaBrbajy nocebHu npobnemu CyLITUHCKOr
Kapaktepa ¢ o63upom Ha nocebHe ycrnoBe 3anocrnehwa OAHOCHMX pagHuKa unu Ha
BENMYMHY, OOHOCHO KapakTep npegy3eha koje nx 3anowsbasa.

6. CBaka pgpxaBa u4naHuua Koja paTudumkyje OBy KOHBeHUMjy Tpeba y npBOM
N3BELLTajy O NPUMEHMN OBE KOHBEHLMjE, KOju ce NOOHOCK Yy cKnagy ca YnaHom 22. YcTasa
MehyHapogHe opraHusauunje paga, ga HaBege CBe KaTeropuvje koje cy €eBeHTyaslHO
n3yseTte y cknagy ca cT. 4. n 5. oBor 4naHa, gajyhm un obpasnoxeme 3a 10 usysehe, a y
cnegehum nsBewwTajuma Tpeba ga HaBede CTaB CBOr 3aKOHOL4ABCTBA M NpaKkce y 04HOCY
Ha u3y3eTe KaTeropuje, Kao U y KOjoj Mepu ce npumemwyje unu ce npegnaxe ga ce
npuMeryje oBa KOHBEHLMja Yy OOHOCY Ha Te KaTeropuje.

Ynan 3.

- OpucaH -

+ Bngm:
yn. 1. 3akoHa - 7/91-28.

AEO Il. OOPEOBE ONLWUTE NPUMEHE

Operbak A. OnpaBaaHOCT NpecTaHKa pagHor ogHoca
YnaH 4.

PagHn ogHoc pagHuka Hehe npecTtaTu ako 3a TakaB npecTaHak He MocToju BarbaH
pasnor BesaH 3a CMOCOOHOCT MNM MoHalwawe pafgHMKa MM 3a onepaTuBHe noTpebde
npeayseha, yCTaHoBE unm cnyxoe.
+ Cyacka npakca

YnaH 5.

Cnepehu pasnosm ce HapounTo Hehe cmaTpaTy BarbaHMM pasnos3ma 3a fnpecraHak
pagHor ogHoca:

(a) ynaHcTBO Yy cvHAMKATy wUnuM yyewhe y akTMBHOCTMMA CUMHOMKAaTa BaH pagHor
BPEMEHa, UK, y3 carfnacHoOCT Nocrofasua, 3a BpeMe pagHor BPEMEHa;

(6) Tpaxkere yHKUMje pagHMYKOr NMpeacTaBHMKA, OOHOCHO cajallke WU paHuje
UCTynake y TOM CBOjCTBY;

(1) NnogHowweke xanbe unu ydewhe y NOCTynKy NPOTMB Nocrnogasua 36or HaBogHOT
Kpllewa 3akoHa MWnuM nponuca wnu obpahare HaaneXHUM agMUHUCTPaTUBHUM
opraHvMMa BnacTu;

(8) paca, 60oja, non, 6padHo cTawe, nopoandHe obasese, TpyaHoha, BEPOUCMOBECT,
NONMUTUYKO MULLIbEHE, HALMOHANHa NPUNAgHOCT Ui CouMjaniHO NOPEKIIO;

(e) opcyctBoBake ca nmocna 3a  BpemMe  MOopoauSbCKOr  OACYCTBa.
+ Cyacka npakca
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YnaH 6.
1. MNMpuBpemeHo oacycTBo ¢ nocna 36or 6onectn unm 36or noBpede He NpeacTaBiba
BarbaH pasnor 3a npecrtaHak pagHor ogHoca.
2. [JeduHuumja npmBpeMeHoOr ofcycTtBa C Mocrna, y Kojoj mepu he ce 3axTeBatu
neKapcko yBepeke, kao n Mmoryha orpaHuyera y nornegy npyMeHe ctaesa 1. oBoOr 4naHa
6uhe yTBpheHu y cknagy ca MeToguma npumeHe 13 4ynaHa 1. oBe KOHBEHLMje.

Opemsak b. NocTynak npe unu y Bpeme npectaHka pagHor ogHoca
Ynan 7.
PagHn ogHoc pagHuka Hehe npectati 360r pasnora Be3aHuX 3a rNoHallakwe pagHuka
Mnn HEeroe pag npe Hero wrto my ce OMOFyﬁVI aa ce 6paHl/I o4 N3HeTnx Hasoda, OCUM ako
ceé C pasyioroMm He MOXe O4YeKkmBaTn o4 nocnodasua Aga My TMNPpyXu Ty MOI’yﬁHOCT.

+ Cyacka npakca

Operbak L. nOCTynaK »xan6e 36o0r npecTtaHKa pagHor ogHoca
YnaH 8.

1. PagHuk koju cmaTpa ga My je pagHvM OQHOC HeonpaedaHo Mpectao MMa npaso Aa
Ce anu NpoTMB NpecTaHka pagHoOr 0OAHOCAa HEKOM HENpUCTpacHoM Teny, Kao LWTo je cya,
pagHWYKK cya, apouTpaxHM KoMUTET unun apburtap.

2. Axo je npecTaHak pagHor ogHoca ogobpuo HagnexaH opraH BnacTtu, npuMmeHa
cTaBa 1. OBOr YnaHa MoXxe Aa ce npurarogy HauuoHanHOM 3aKOHOAABCTBY M MPaKCK.

3. Moxe ce cmartpaTu da je pagHUK odycTao OA CBOr npasBa Ha >xanby npoTtus
npecTtaHka pagHOr OJHOCa ako TO NpaBO He WUCKOPUCTU Yy ogpefeHom poky nocne
npecTaHka paga.

YnaH 9.

1. Tena u3 unaHa 8. oBe KOHBeHUMje oBnawheHa cy Aa vMcnuTajy pasnore garte 3a
npecTtaHak pagHOr ogHoca, Kao WM Apyre OKOMHOCTM Be3aHe 3a OOHOCHW cryyaj v aa
AOHecy OAfyKy 0 TOMe Aa nv je npectaHak 6o onpasaaH.

2. a 6u ce obe3beamno ga pagHUK He CHOCKM cam TepeT AoKa3uBawa Aa je
npecTtaHak pagHor ogHoca 6vmo HeonpaBaaH, MeToauma npvMeHe u3 unaHa 1. oBe
koHBeHUMje Tpeba npeasmaeT jeaHy unu apyry unm obe og cnegehmx moryhHocTu:

(a) TepeT gokasuBaka ga MOCTOjM BarbaH pasfnor 3a npecTaHak pagHOr ogHoca,
npemMa geuHnumnjn n3 ynaHa 4. ose KOHBeHUMje, CHOCU nocrnogasad;

(6) Tena u3 unaHa 8. oBe KoHBeHUMje oBnawheHa cy Aa JOHECY 3akibyyak O pasnory
3a npecTaHak pagHor ogHoca Ha OCHOBY AoOKa3a Koje Cy MOAHene CTpaHke M y NOCTYMKY
npensveHoM HaLuMoHanHUM 3aKkOHOAaBCTBOM U MPaKCOM.

3. Y cny4yajeBMMa npecTtaHka pagHor ogHoca 3a Koje je peyeHo Aa je 4O HUX OO0
36or onepatmBHux notpeba npeayseha, yctaHoBe unu cnyxbe, Tena n3 unaHa 8. ose
KoHBeHUMje cy oBnawheHa ga yTBpae Aa v je A0 npecTaHka pagHOr ogHoca CTBapHO
JOLo 13 TUX pasnora, anu y Kojoj he Mmepu oHn 6utn oBnawheHn n ga ognydyjy oa nu
Cy TV pasfno3n OOBOSbHWM Oa onpaBAajy Taj npecTaHak pagHor ogHoca yTtepauhe ce
meToanma npumeHe n3 ynaHa 1. oBe KOHBeHUMje.
+ Cyacka npakca

YnaHx 10.

Ako Tena 3 unaHa 8. oBe KOHBEHUMje OLUeHe fAa je npectaHak pagHor ojHoca
HeonpasgaH M ako HUCY oBnalwheHa unnM cmaTpajy Aa je HeCnpoBoASbMBO Aa, Y cKragy
ca HauuoHanHWM 3aKOHOOABCTBOM M MpakcoMm, npornace npecraHak pagHor ofHoca
HeBaxxehuM, OQHOCHO Hapede unu npeanoxe Bpahawe pagHuka Ha nocao, oHa he 6uTn
osnawhena ga Hapege ucnnaty ogrosapajyhe HakHazde unm Hekor gpyror jaBaha Koje
ce MoXe cmaTpaTtu ogrosapajyhum.

Operbak 1. OTKa3HM pokK

YnaHn 11.

PagHuk kome pagHu ogHoc Tpeba Ja npectaHe umahe npaBo Ha pasyMaH OTKasHW
POK UMW HaKHaZy YMECTO Tora, M3y3eB aKo je KpVB 3a Texy nospeay paaHe AUCLUNIMHE,
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OOQHOCHO TaKBY noBpeady pagHe aucuuninHe na 6u 6uno Hepa3yMHO TpaxXuntn opn
nocrniogasua Aa ra 3agpXxwu 3a BpemMe OTKa3HOr poka.

Opersak E. OTnpeMHuHa n apyru o6nvum 3alTute 4oxXoTka
YnaHx 12.

1. PagHuk kome je pagHu OOHOC MpecTtao uma npaBo, Yy cKnagy € HauWoHanHUM
3aKOHO4ABCTBOM M NPAKCOM, Ha:

(a) oTIPEMHMHY MM Ha HeKy APYry CIMYHY HakHagy Ynju he nsHoc 3aBUCUTU, nopen
ocTarnor, o4 OyXuHe pagHor ctaxa W BUCUHe nnate, u ucnnahueahe je HenocpegHo
nocrnogasay, unu he ce wucnnahueBatM M3 oHAA KOjU je OCHOBaH [OnpuHOCUMA
nocrnogaeaua; unm

(6) paBama M3 ocurypaka 3a Cry4aj HesanocneHoCTU MM nomoh HesanocrneHuMm
nMuMMa UnuM Ha Heka gpyra gaBaka M3 couujanHor ocurypatka, kao WTO Cy CTapocHa
UNU MHBanNUAcKa AaBakba, Nog HoOpMarHUM yCroBUMa nof Kojuma ce CTMYe nNpaBo Ha Ta
[aBarba; unm

(1) KomMBUHaLMjy OBakBe OTNPEMHMHE 1 JaBaksa.

2. PagHuky koju He ucnywaBa noTpebHe ycnose 3a gaBawe M3 ocuryparsa 3a crny4aj
He3anocneHoCTn unu nomMmoh HesanocrneHuM nuuuma Mo OCHOBY OMWTUX Mponuca He
Mopa Ce MCMMaTUTKM HWKakBa OTMPEeMHMHa unu HakHaga m3 ctaea 1. Tauyka (a) oBor
yriaHa camMo 3aTo LITO He Jobuja AaBake 3a Crny4vaj He3anocreHOCTM Ha OCHOBY cTaBa 1.
Tauka (6) oBor unaHa.

3. Y cnyvajy npecTtaHka pagHor ogHoca 300r Texe noBpene pagHe AUCUUNINHE,
MeToauMa npumMeHe u3 YnaHa 1. oBe KOHBEHUMWje MOXe ce npeaBuaeTy rybutak npasa
Ha OTNPEMHUHY UK HakHagy u3 ctaea 1. Tauyka (a) oBor ynaHa.

Heo Ill. AOOATHE OAPEABE Y BE3U CA NMPECTAHKOM
PAOHOI OOAHOCA 360I' EKOHOMCKUX, TEXHOJTOLUKUX,
CTPYKTYPAJTHUX U CITUYHUX PASJIOTA

Opermsak A. KoHcynTaumje ca npeactaBHULMMA pagHMKa
YnaH 13.

1. Kag nocnogaeal, HamepaBa fa NpekuHe pagHu O4HOC ca pajHuuMMa u3 pasrora
€KOHOMCKe, TEXHOJSIOLLKE, CTPYKTYpariHe U1 crimdHe npvpoae, oH he:

(a) 6GnaroBpeMeHO MNPYXWTU 3aMHTEPECOBaHUM pPagHUYKUM npeacTaBHUUMMA
ogroBapajyhe uHdopmaumje, ykibydyjyhm n pasnore 3a HamepaBaHe npekuge pagHor
ofHoca, ca 6pojeM 1 kaTeropujama pagHuka Koju he BepoBaTHO OMTK 3axBaheHu, Kao u
O POKY y KOMe HaMepaBa Ja U3BpLUN Npekuae pagHor ogHoCa;

(6) npyxutn, y cknagy C HauWoHaANHMM  3aKOHOO4ABCTBOM M MPaKCOM,
3aMHTEepecoBaHUM pagHUYKMM MpeacTaBHUUMMa, WTo je moryhe npe, MmoryhHocT 3a
KOHCcynTauuje o Mepama koje Tpeba npegyseTu ga Ov ce cnpeuvny uUnu CBenu Ha
Hajmawy Mepy npekuauM pagHor ogHoca M O Mepama 3a YybnaxaBahe LUTETHUX
nocrnegvua npekuga pagHor ogHoca Mo 3avHTepecoBaHe pafHWKe, Kao LWTo je
HanaxeHe anTepHaTUBHOI 3anocrema.

2. NpymMeHa cTaBa 1. OBOr YnaHa MOXe Ce OrpaHU4MTN MeToaMMa NPUMEHE U3 YnaHa
1. OBe KOHBEHUMje, Ha crny4yajeBe Yy kojuMa Opoj pagHuka Ynju ce nNpekug pagHor ogHoca
pasmaTpa AOCTWXe HajMmake jegaH ogpeheHn Opoj, OAHOCHO NPOLEHT pagHe cHare.

3. 3a cBpxe OBOr 4ynaHa, uapas “npeacraBHMK 3aMHTEPECOBAHUX pagHUKAa” o3Ha4vaBa
pagHu4Ke nNpeacTaBHUKE Koje je, Kao TakeBe, NPU3Hano HauMoHanHO 3aKOHOA4ABCTBO UM
npakca, y cknagy ca KoHBeHUKWjoM 0 pagHUYKnM npeactasHuumma, 1971.

Opemak b. O6aBewTaBakbe HaANeXHOr opraHa
UnaH 14.

1. Kag nocnogasau npegsuha npekuae pagHor ogHoca W3 pasrnora eKOHOMCKE,
TEXHOSOLLKE, CTPYKTYparnHe unu cnuyHe npupoge, oH he o Tome 06aBeCTUTN HAANEXHM
opraH wTto je moryhe npe, pajyhm cBe peneBaHTHe uHOpMauuje, YKbyyyjyhn u
NMMCMEHY M3jaBy O pasno3nma 3a TakBe npekuae, o Opojy n kaTeropmjama pagHuka Koju



he BepoBaTHO 6UTK o0byxBaheHMW, ka0 M O POKY Y KOMe HamepaBa [a M3BpLUM Mpekuae
pagHor ogHoca.

2. HauunoHanHu 3akoH1 1nm Nponncu Mory fa orpaHv4e npuMeHy ctaea 1. oBOr ynaHa
Ha cny4vajese y kojuma 6poj pagHuKa Ymju ce Npekua pagHor ogHoca pasmarpa OCTUXe
Hajmarse jegaH ogpeheHun 6poj, OAHOCHO NPOLEHT pagHe cHare.

3. lMocnogaBay he obaBecTUTM HaOMEXHW OopraH O npekuguma pagHor ogHoca u3
cTaBa 1. oBor unaHa y oapefjeHoM MMHUManHOM poKy npe npecTaHka pagHor ogHoca, ¢
TMM LUTO Taj pok Tpeba yTBpaANTU HaLMOHANMHUM 3aKOHMMa N NponucMmMa.

OEO |IV. 3ABPLUHE OAPENBE
YnaH 15.

dopmanHe paTudukaumje oBe KOHBEHLMje OO0CTaBibajy Ce reHeparniHoM OUPEKTopYy
MehyHapoaHor 6upoa paga, pagu perucrpaumje.
UnaH 16.
1. OBa KoHBeHUMWja o0bOaBe3yje camMO OHe [ApxaBe u4naHuue MehyHapogHe
opraHusaumje paga 4vvje je patudukaumnje perncTtpoBao reHepasnHu AUPeKTop.
2. OHa cTyna Ha cHary 12 meceuu of paTyma Kaga je TreHepanHu OUpeKTop
permcTpoBao paTudukauvje ABe ApXXaBe YnaHuue.
3. OBa koHBeHUWja CTyna Ha cHary 3a CBaKy Ap)aBy unaHuuy 12 meceum og gatyma
permctpoBara HeHe patudukaumje.
UnaH 17.

1. dpxaBa 4ynaHuua Koja je patudukoBana oBY KOHBEHLM)y MOXe Ada je oTKaxe no
UCTeKy AeceT roavHa of gaTyma kaj je KoHBeHuuWja NpBKM NyT CTyNuMa Ha cHary, akTtoMm
Kojy ce [p[ocTaBrba reHepanHom pgupektopy MehyHapogHor ©Owupoa paga pagwu
pernctpauuje. OTkas cTyna Ha cHary Mo UCTeKy roauHe faHa Of, HEeroBor permcTpoBamba.

2. CBaka gpxaBa u4naHuiua kKoja je paTudpmkoBana OBY KOHBEHUMjy M Koja y TOKY
roguHe Koja cnegu nocne uUcteka geceTorogulliker nepnoga NoMeHyTor y ctasy 1. oBor
yraHa He WCKOPWUCTU MpaBoO OTKasa npeasufeHo oBuMM uyrnaHom, Guhe obaBesaHa 3a
cnegehu nepuopg of 4eceT roavHa u, Nnocre Tora, MoXe [a OTKaXe OBY KOHBEHLMjy Mo
WCTEKyY CBaKOr 4eCceToroguLIHber nepnoaa nog ycrnosuma npeasmheHnmM y OBOM YnaHy.

YnaH 18.

1. TeHepanuun pgupektop MeRhyHapogHor Gupoa papga obGaBelwTaBa CBe [pXase
ynaHuue MefhyHapoaHe opraHusauuvje paga O permctpoBakwy CBUX paTudukaumja u
OTKa3a koje My gocTtase YnaHuue OpraHusauuje.

2. Kapa 6yne obaBewTaBao gpxase unadHuue OpraHusauuje 0 perncrpaumju gpyre
patudukaumnje Koja My je OocTaBrbeHa, reHeparnHu gupektop he CKpeHyTu naxwy
ApxaBama 4dnaHumuama OpraHusauuje Ha gaTtym kaga he oBa KOHBeHUMja CTYNUTU Ha
cHary.

+ Cyacka npakca

YnaH 19.

CarnacHo unaHy 102. TloBerbe YjeAuweHUX Hauuvja, TreHepanHu AOUPEKTop
MehyHapogHor 6upoa paga gocTaBrba reHepanHOM CeKpeTapy YjeauweHux Hauuja
noTnyHe nogaTke O CBUM paTudukaumjama u oTkasrma Koje je OH PerMcTpoBao y ckragy
ca ogpeabama NpeTxoQHUX YraHoBa, pagu peructpauuje.

YnaH 20.

Ceaku nyT kag 6yoe cmatpao notpebHum, AgmuHucTpaTnBHn caseT MehyHapogHor
bupoa paga nogHehe NeHepanHoj KOHEpPEHUMju n3BeLwwTaj O NPMMEHN OBE KOHBEHUWje
n pasmoTpuhe Aa nu je noxeroHo Aa ce Ha AHeBHU pen KoHdepeHumje cTaBu nuTawe
HEeHe peBu3mje, y LeNnHU Unu AenMMmnYHo.

YnaH 21.

Ako KoHdepeHumja ycBOjU HOBY KOHBEHUMjY KOjOM Ce OBa KOHBeHUWja pesuaupa y
LenvHn nnu aennuMmnyHo oHaa he, ako HoBa KOHBeHLUMja Apykyuje He npeasuha:

(a) paTudukaumja jegHe gpxxaBe YnaHuLEe HOBE KOHBEHLMj€ KOjOM Ce BpLUM peBU3Mja
ipsSo jure nogpasymeBaTW HenocpegHO OTKa3uBake OBE KOHBeHLUMje, 6e3 ob3upa Ha
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oapenbe unaHa 17, ako M Kaga HOBa KOHBEHLMja KOjOM Ce BpLUM peBu3Mja CTynu Ha
cHary;

(6) oo maTyma Kag HOBa KOHBEHLMja KOjOM Ce BpLUM peBu3uja CTynu Ha cHary, oBa
KOHBeHLMja npecTaje na 6yae oTBopeHa 3a paTudumkaumjy gpxasa YnaHuua.

2. OBa KOHBEHLMja Yy CBakOM Crny4ajy OCTaje Ha CHasu y CBOM cajalluieM OBnuky u
CapXvHU 3a [OpXaBe unaHuue Koje Cy je paTudukoBane, anu Hucy partudukoBane
KOHBEHLMUjY KOjOM Ce BpLUX peBuU3uja.

UnaH 22.

EHrnecka n ppaHuycka Bep3sunja TeKCTa oBe KOHBEHLNje NOoAjeAHaKo Cy NyHOBaXHe.

OBaj TekcT je ayteHTM4aH TekcT KoHBeHUMje Kojy je mponucHo yceojuna [eHepanHa
KoHdepeHunja MehyHapoaHe opraHusauuwje paga Ha 68. 3acefakby ofp)KaHOM Y
KeHeBu n 3akrbyyeHom 23. jyHa 1982. roguHe.

Y noTBpAy 4yera cy ctaBunum cBoje notnuce 23. jyHa 1982. roguHe

MpencenHvk KoHdepeHumje
A. Grados Bertorini, c. p.
"eHepanHu gupekTtop MehyHapogHor 6upoa paaa,
Francis Blanchard, c. p.

TekcT oBe KOHBeHUMje BEpoOOoCTOjHA je Komnwuja TekcTa Koju Cy CBOjuM noTnucmma
oBepunu npepcefHuk MehyHapoaoHe koHdbepeHuMje paga W reHepanHu LUMPEeKTop
MehyHapoaHor 6upoa paga.

MNoTBphyje ce Aa je konuja Bepo4OCTOjHA M NOTNyHA.

3a reHepanHor gupekTtopa
MefhyHapogHor 6upoa paga
UnaH 3.

OBa KOHBEHLMja He NpUMekYje ce Ha pagHuKe 3arnocrieHe KoA
pagHuUX JbyauM Koju camocTanHo obasrbajy AenaTtHOCT JIMYHUM
pagoM cpedcTBMMaA Y CBOjUHUM rpafaHa, Ko rpahaHCKux npaBHUX
nvua v kog pusnykux nuua.

UnaH 4.

OBaj 3aKOH CTyna Ha cHary ocMmor gaHa of AaHa objaBrbuBama y
“Cnyx6eHom nucty COPJ”.

Convention 158

CONVENTION CONCERNING TERMINATION OF
EMPLOYMENT AT THE INTIATIVE OF THE EMPLOYER

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International Labour
Office, and having met in its Sixty-eighth Session on 2 June 1982. and

Noting the existing international standards contained in the Termination of
Employment Recommendation, 1963, and

Noting that since the adoption of the Termination of Employment Recommendation,
1963, significant developments have occurred in the law and practice of many member
States on the questions covered by that Recommendation, and

Considering that these developments have made it appropriate to adopt new
international standards on the subject, particularly regard to the serious problems in this
field resulting from the economic difficulties and technological changes experienced in
recent years in many countries,

Having decided upon the adoption of certain proposals with regard to termination of
employment at the initiative of the employer, which is the fifth item on the agenda of the
session, and

Having determined that these proposals shall take the form of an international
Convention;



adopts this twenty-second day of June of the year one thousand nine hundred and
eighty-two the following Convention which may be cited as the Termination of
Employment Convention 1982;

PART I. METHODS OF IMPLEMENTATION SCOPE AND

DEFINITIONS
Article 1
The provisions of this Convention shall, in so far as they are not otherwise made
effective by means of collective agreements, arbitration awards or court decisions or in
such other manner as may be consistent with national practice, be given effect by laws
or regulations.
Article 2

1. This Convention applies to all branches of economic activity and to all employed
persons.

2. A Member may exclude the following categories of employed persons from all or
some of the provisions of this Convention:

(a) workers engaged under a contract of employment for a specified period of time or
a specified task;

(b) workers serving a period of probation or a qualifying period of employment,
determined in advance and of reasonable duration;

(c) workers engaged on a casual basis for a short period.

3. Adequate safeguards shall be provided against recourse to contracts of
employment for a specified period of time the aim of which is to avoid the protection
resulting from this Convention.

4. In so far as necessary, measures may be taken by the competent authority or
through the appropriate machinery in a country, after with the organisations of employers
and workers concerned, where such exist, to exclude from the application of this
Convention or certain provisions there of categories of employed persons whose terms
and conditions of employment are governed by special arrangements which as a whole
provide protection that is at least equivalent to the protection afforded under the
Convention.

5. In so far as necessary, measures may be taken by the competent authority or
through the appropriate machinery in a country, after consultation with the organisations
of employers and workers concerned, where such exist, to exclude from the application
of this Convention or certain provisions there of other limited categories of employed
persons in respect of which special problems of a substantial nature arise in the light of
the particular conditions of employment of the workers concerned or he size or nature of
the undertaking that employs them.

6. Each Member which ratifies this Convention shall list in the first report on the
application of the Convention submitted under article 22 of the Constitution of the
International Labour Organisation any categories which may have been excluded in
pursuance of paragraphs 4 and 5 of this Article, giving the reasons for such exclusion,
and shall state in subsequent reports the position of its law and practice regarding the
categories excluded and the extent to which effect has been given or is proposed to be
given to the Convention in respect of such categories.

Article 3

For the purpose of this Convention the terms “termination” and “termination of

employment” mean termination of employment at the initiative of the employer.

PART Il. STANDARDS OF GENERAL APPLICATION

Division A. Justification for termination
Article 4

The employment of a worker shall not be terminated unless there is a valid reason for
such termination connected with the capacity or conduct of the worker or based on the
operational requirements of the undertaking, establishment or service.



Article 5

The following, inter alia, shall not constitute valid reasons for termination:

(a) union membership or participation in union activities outside working hours or, with
the consent of the employer, within working hours;

(b) seeking office as, or acting or having acted in the capacity of, a workers
representative;

(c) the filing of a complaint or the participation in proceedings against an employer
involving alleged violation of laws or regulations or recourse to competent administrative
authorities;

(d) race, colour, sex, marital status, family responsibilities, pregnancy, religion, political
opinion, national extraction or social origin;

(e) absence from work during maternity leave.

Article 6

1. Temporary absence from work because of illness or injury shall not constitute a
valid reason for termination.

2. The definition of what constitutes temporary absence from work, the extent to which
medical certification shall be required and possible limitations to the application of
paragraph 1 of this Article shall be determined in accordance with the methods of
implementation referred to in Article 1 of this Convention.

Division B. Procedure prior to or at the time of termination
Article 7
The employment of a worker shall not be terminated for reasons related to the workers
conduct or performance before he is provided an opportunity to defend himself against
the allegations, made, unless the employer cannot reasonably be expected to provide
this opportunity.

Division C. Procedure of appeal against termination
Article 8

1. A worker who considers that his employment has been unjustifiably terminated shall
be entitled to appeal against that termination to an impartial body, such as a court, labour
tribunal, arbitration committee or arbitrator.

2. Where termination has been authorised by a competent authority the application of
paragraph 1 of this Article may be varied according to national law and practice.

3. A worker may be deemed to have waived his right to appeal against the termination
of his employment if he has not exercised that right within a reasonable period of time
after termination.

Article 9

1. The bodies referred to in Article 8 of this Convention shall b empowered to examine
the reasons given for the termination and the other circumstances relating to the case
and to render a decision on whether the termination was justified.

2. In order for the worker not to have to bear alone the burden of proving that the
termination was not justified, the methods of implementation referred to in Article 1 of this
Convention shall provide for one or the other or both of the following possibilities:

(a) the burden of proving the existence of a valid reason for the termination as defined
in Article 4 of this Convention shall rest on the employer;

(b) the bodies referred to in Article 8 of this Convention shall be empowered to reach a
conclusion on the reason for the termination having regard to the evidence provided by
the parties and according to procedures provided for by national law and practice.

3. In cases of termination stated to be for reasons based on the operational
requirements of the undertaking, establishment or service, the bodies referred to in
Article 8 of this Convention shall be empowered to determine whether the termination
was indeed for these reasons, but the extent to which they shall also be empowered to
decide whether these reasons are sufficient to justify that termination shall be determined
by the methods of implementation referred to in Article 1 of this Convention.



Article 10
If the bodies referred to in Article 8 of this Convention find that termination is
unjustified and if they are not empowered or do not find it practicable, in accordance with
national law and practice, to declare the termination invalid and or order or propose
reinstatement of the worker, they shall be empowered to order payment of adequate
compensation or such other relief as may be deemed appropriate.

Division D. Period of notice
Article 11
A worker whose employment is o be terminated shall be entitled to a reasonable
period of notice or compensation in lieu thereof, unless he is guilty of serious
misconduct, that is misconduct of such a nature that it would be unreasonable to require
the employer to continue his employment during the notice period.

Division E. Severance allowance and other income protection
Article 12

1. A worker whose employment has been terminated shall be entitled, in accordance
with national law and practice, to

(a) a severance allowance or other separation benefits, the amount of which shall be
based inter alia on length of service and the level of wages, and paid directly by the
employer or by a fund constituted by employers contributions; or

(b) benefits from unemployment insurance or assistance or other forms of social
security, such as old-age or invalidity benefits, under the normal conditions o which such
benefits are subject; or

(c) a combination of such allowance and benefits.

2. A worker who does not fulfil the qualifying conditions for unemployment insurance
or assistance under a scheme of general scope need not be paid any allowance or
benefit referred to in paragraph 1. subparagraph (a), of this Article solely because he is
not receiving an unemployment benefit under paragraph 1, subparagraph (b).

3. Provision maybe made by the methods of implementation referred to in Article 1 of
this Convention for loss of entitlement to the allowance or benefits referred to in
paragraph 1, subparagraph (a), of this Article in the event of termination for serious
misconduct.

PART lll. SUPPLEMENTARY PROVISIONS CONCERNING
TERMINATIONS OF EMPLOYMENT FOR ECONOMIC,
TECHNOLOGICAL, STRUCTURAL OR SIMILAR REASONS

Division A. Consultation of workers representatives
Article 13

1. When the employer contemplates terminations for reasons of an economic,
technological, structural or similar nature, the employer shall:

(a) provide the workers representatives concerned in good time with relevant
information including the reasons for the terminations contemplated, the number and
categories of workers likely to be affected and the period over which the terminations are
intended to be carried out:

(b) give, in accordance with national law and practice, the workers representatives
concerned, as early as possible, an opportunity for consultation on measures to be taken
to avert or to minimise the terminations and measures to mitigate the adverse effects of
any terminations on the workers concerned such as finding alternative employment.

2. The applicability of paragraph 1 of this Article may be limited by the methods of
implementation referred to in Article 1 of this Convention to cases in which the number of
workers whose termination of employment is contemplated is at least a specified number
or percentage of the workforce.



3. For the purposes of this Article the term “the workers representative concerned”
means the workers representatives recognised as such by national law or practice, in
conformity with the Workers Representatives Convention, 1971.

Division B. Notification to the competent authority
Article 14

1. When the employer contemplates terminations for reasons of an economic,
technological, structural or similar nature, he shall notify, in accordance with national law
and practice, the competent authority thereof as early as possible, giving relevant
information, including a written statement of the reasons for the terminations, the number
and categories of workers likely to be affected and the period over which the terminations
are intended to be carried out.

2. National laws or regulations may limit the applicability of paragraph 1 of this Article
to cases in which the number of workers whose termination of employment is
contemplated is at least a specified number or percentage of the workforce.

3. The employer shall notify the competent authority of the terminations referred o in
paragraph 1 of this Article a minimum period of time before carrying out the terminations,
such period to be specified by national laws or regulations.

PART IV. FINAL PROVISIONS
Article 15
The formal ratifications of this Convention shall be communicated to the Director-
General of the International Labour Office for registration.
Article 16

1. This Convention shall be binding only upon those Members of the International
Labour Organisation whose ratifications have been registered with the Director-General.
2. It shall come into force twelve months after the date on which the ratifications of two
Members have been registered with the Director-General.
3. Thereafter, this Convention shall come into force for any Member twelve months
after the date on which its ratification has been registered.
Article 17

1. A Member which has ratified this Convention may denounce it after the expiration of
ten years from the date on which the Convention first comes into force, by an act
communicated to the Director-General of the International Labour Office for registration.
Such denunciation shall not take effect until one year after the date on which it is
registered.

2. Each Member which has ratified this Convention and which does not, within the
year following the expiration of the period of ten years mentioned in the preceding
paragraph, exercise the right of denunciation provided for in this Article, will be bound for
another period of the years and, thereafter, may denounce this Convention at the
expiration of each period of ten years under the terms provided for in this Article.

Article 18

1. The Director-General of the International Labour Office shall notify all Members of
the International Labour Organisation of the registration of all ratifications and
denunciations communicated to him by the Members of the Organisation.

2. When notifying the Members of the Organisation of the registration of the second
ratification communicated to him, the Director-General shall draw the attention of the
Members of the Organisation to the date upon which the Convention will come into force.

Article 19

The Director-General of the International Labour Office shall communicate to the
Secretary-General of the United Nations for registration in accordance with article 102 of
the Charter of the United Nations full particulars of all ratifications and acts of
denunciation by him in accordance with the provisions of the preceding Articles.

Article 20



At such times as it may consider necessary the Governing Body of the International
Labour Office shall present to the General Conference a report on the working of this
Convention and shall examine the desirability of placing on the agenda of the
Conference the question of its revision in whole or in part.

Article 21

1. Should the Conference adopt a new Convention revising this Convention in whole
or in part, then unless the new Convention otherwise provides:

(a) the ratification by a Member of the new revising Convention shall ipso jure involve
immediate denunciation of this Convention, notwithstanding the provisions of Article 17
above, if and when the new revising Convention shall have come into force;

(b) as from the date when the new revising Convention comes into force this
Convention shall cease by to open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and content for
those Members which have ratified it but have not ratified the revising Convention.

Article 22

The English and French versions of the text of this Convention are equally
authoritative.

The foregoing is the authentic text of the Convention duly adopted by the General
Conference of the International Labour Organisation during its Sixtyeighth Session which
was held at Geneva and declared closed the twenty-third day of June 1982.

In faith whereof we have appended our signatures this twenty-third day of June 1982.

President Convention
A. Grados Bertorini, (s)
Director-General of the International Labour Office,
Francis Blanchard, (s)

The text of the Convention as here presented is a true copy of the text authenticated
by the signatures of the President of the International Labour Conference and of the
Director-General of the International Labour Office.

Certified true and complete copy,

For the Director-General
of the International
Labour Office

OCHOBHMU TEKCT

Ha ocHoBy unaHa 315. tadka 3. YctaBa Couujanuctuuke ®egepatusHe Penybnuke
Jyrocnaeuje, lMpeaceghnwteo Couunjanuctnyke depepatmeHe Penybnuke Jyrocrnaeuje
usgaje

YKa3s o npornatluewy 3akoHa o patudukaumjm
KoHBeHumMje MehyHapoaHe opraHmsauuje paga opoj
158 0 npecTaHKy pagHor ogHoca Ha UHUUUjaTUBy
nocnoaasyua

Mpornawasa ce 3akoH o patudwmkaumju KoHseHuuje MehyHapoaHe opraHusauuje
paga 6poj 158 o npecTaHKy pagHOr ogHOCa Ha WHWUMjaTMBY MOCHOAaBLUa, Koju je
yceojuna CkynwtuHa COPJ, Ha cegHuum Beha penybrnvka n nokpajuHa og 26. anpuna
1984. roguHe n Ha cegHnum CasesHor Beha oa 14. maja 1984. roguHe.

1 6p. 354



14. maja 1984. roguHe
Beorpaa
MpeaceaHuk
Mpencegnnwtea COPJ,
Muka LWnurbak, c.p.
MNpencenHunk
CkynwtuHe COPJ,
Bojo Cp3eHTuh, c.p.

3akoH o patudukaumjn KouseHuuje MefyHapogHe
opraHusaumje paga 6poj 158 o npectaHky pagHor
o4HOCa Ha MHUUMjaTuBy nocriogasua

3akoH je objasrbeH y "Cnyx6eHom nnucmy COPJ -
MehyHapodHu y2osopu”, 6p. 4/84 00 18.5.1984.
200UHe.

UnaH 1.

Patndgukyje ce KoHBeHumja MehyHapoaHe opraHu3auuje papga
Opoj 158 o0 npectaHKy pagHOr ogHoOca Ha MHULMjaTMBY Nocnoaasua,
KOja je ycBojeHa 22. jyHa 1983. rogmHe Ha 68. 3acenawy ['eHepanHe
KOHpepeHumje MehyHapoaHe opraHusauvje paga.

UnaH 2.
Tekct KoHBeHUMje y opurMHany Ha eHrreckom je3nky 1y npesoay

Ha CPNCKOXPBATCKOM je3MKy rnacu:
KoHBeHuwmja 158

KOHBEHLUWJA O NPECTAHKY PAOHOI OOHOCA HA
MHUUNJATUBY MOCITOOABLA

"eHeparnHa koHepeHumja MehyyHapoaHe opraHu3auuje paga,

Kojy je y »KeHeBu cassao AgmuHucTpaTnBHu caBeT MefyHapoaHor 6upoa paga v koja
ce cacTtana Ha cBoM 68. 3acefamwy 2. jyHa 1982. roguHe, u

Mpumajyhn Kk 3Hawy noctojehe mehyHapooHe Hopme cagpxaHe y [lpenopyum o
npecTtaHKy pagHor ogHoca, 1963, n

KoHcTaTyjyhm ga je oa ycBajawa [Npenopyke o npecTtaHky pagHor ogHoca, 1963,
AOLNO A0 3HAaYyajHUX M3MeHa Yy 3aKOHOAABCTBY W MpaKkCWM MHOMMX ApXaBa unaHuua no
nuTatmma obyxsaheHnm TOM Npenopykom, u

CwmaTtpajyhu ga, ¢ o63Mpom Ha oBe n3meHe, Tpeba ga ce ycBoje HoBe MehyHapoaHe
HOpME MO OBOM MUTakYy, HAPOUMTO MMajyhu y Bugy o3bursHe npobreme y oBoj obnactu
KOju cy pesynTtaT eKOHOMCKMX Tellkoha UM TEeXHOMNOLKMX MpoMeHa A0 Kojux gonaswu
nocrneaxwunx roaMHa y MHOrMM 3emrbama,

MowTo je ognyuuna ga ycBoju ogpeheHe npennore Koju ce ofHOCE Ha npecTaHak
pagHor ogHoca Ha MHMUMjaTMBY nocrnogaBsua, WTo je 5. Tayka AHEeBHOr pefda 3acefatsa,
n

MowTo je pelwumna aa oBu Npeanosu yamy obnuk MmeflyHapoaHe KOHBeHLMje,

YcBaja 22. jyHa 1982. roguHe cnegehy KOHBEHUMjy Ha KOjy ce MOXe no3uBaTu nog
Ha3neBoM KoHBeHLUMja 0 npecTaHKy pagHor ogHoca, 1982:

AOEO I. METOAU NPUMEHE, OBJIACT NPUMEHE U
AEPUHULINJE



Ynan 1.

Ako npumMmeHa ogpepjaba oBe KOHBeHUMje Huje obesbefeHa MyTeM KONEKTUBHUX
yroBopa, apobuTtpaxkHux OAnyka Unv CyoCcKUX Mpecyda, Uiy Ha HeKu ApYyru HadvH Koju je
carnacaH HaumoHarHoj npakcu, oHa he ce 06e3beguTn nytem 3akoHa unu nponuca.

Ynan 2.

1. OBa KOHBeHLUMja NpuMeryje ce Ha CBe rpaHe npvBpedHUX AenaTtHOCTM M Ha cBa
3anocneHa nuua.

2. OpxaBa 4ynaHuua Moxe Ada nsysme cnegehe kateropuje 3anocrneHux nviua ns cBux
unu Heknx ogpenaba oBe KOHBEHUMje:

(a) pagHMKe KOju Cy aHrakoBaHM Ha OCHOBY yroBopa O 3anocrnewy Ha oppeheHo
Bpeme unu 3a ogpehenHn 3agarak;

(6) pagHuke Ha NpobHOM pagy WM NPUNPaBHUYKOM CTaxy, Koju je yHanpen oapeheH
W ymje je Tpajare pasyMHe OYXKUHE;

(1) pagHUKe aHraxkoBaHe NOBpPEMEHO 3a kpahu BpeMEHCKN Nepuoga.

3. [lpepBupehe ce opgroeapajyha 3awTtuta og npuberaBawa yroBopuma o
3anoLwrbaBaky Ha ogpeheHo Bpeme uuvju je unrb usberaBamwe 3alITUTE Koja NpouM3nasu
13 OBe KOHBEHUMje.

4. Ako je To noTpebHO, MOry ce npenyseTn Mepe oA HaAMEXHOr OpraHa unu nytem
oprosapajyher mexaHuamMa y jeHOj 3eMIbW, HAaKOH KOHCyNnTauuvje ca 3avHTepecoBaHUM
opraHu3auvjama nocrniogaBaua M pagHuKa, ako OHe MoCToje, Aa ce U3 MNpUMMEHe OBe
KOHBEHUMje nnn weHux ogpeheHux ogpepaba UCKIbyde KaTeropuvje 3anocneHux nvua
4Ynju Cy yCrioBu 3anocriewa npeameT creuumjanHux apaHXmaHa Koju y LenvHu npyxajy
3alITUTY Koja je B6ap jegHaka 3awWTUTK Koja ce 0b6e3belyje Ha OCHOBY OBE KOHBEHLMje.

5. Ako je To noTpebHO, MoOry ce npefy3eTu Mepe oA HaOMEXHOr opraHa unu nytem
oaroBapajyher mexaHuama y jeHOj 3eMIbW, HAKOH KOHCynTauuje ca 3anHTepecoBaHUM
opraHu3auvjama nocrnogaBsaua M pagHuKa, ako OHe MocToje, Aa Ce U3 MpUMeHe oBe
KOHBEHUMje WNN Hekux HeHux ogpepaba um3yamy u Apyre orpaHuyeHe kateropuje
3anocrneHnx nuua y OAHOCY Ha Koje ce jaBrbajy nocebHu npobrnemu CyLITUHCKOr
Kapaktepa ¢ 063upom Ha nocebHe ycrnoBe 3anocrehka OAHOCHMX pagHuKa unu Ha
BENMWYMHY, OOHOCHO KapakTep npegy3eha koje nx 3anolurbasa.

6. CBaka [pxaBa unaHuua Koja paTuduKyje OBY KOHBEHUMjy Tpeba y npBoMm
n3BeLTajy o NpUMeHn oBe KOHBEHLMje, KOju ce NoAHOCK Yy cKnady ca YnaHom 22. Ycrasa
MehyHapoaHe opraHusauuvje paga, ga HaBede CBe KaTeropuje Koje Cy eBeHTyarHo
nsyseTe y cknagy ca cT. 4. n 5. oBor unaHa, gajyhm n obpasnoxere 3a 10 nsysehe, a y
cnegehum nsBelwTajuma Tpeba ga HaBede CTaB CBOr 3aKOHOL4ABCTBA M Npakce y 04HOCY
Ha u3dy3eTe KaTeropuje, Kao U y KOjoj Mepu ce npuMmemwyje unu ce npegnaxe ga ce
npuMeryje oBa KOHBEHLMja y OQHOCY Ha Te KaTeropuje.

YnaHn 3.

3a cBpxy oBe KOHBeHUMje u3pasn “npectaHak” u “npecrtaHak pagHor ogHoca” 3Hadye

npecTaHak pagHor o4HOCa Ha MHULUMjaTMBY Nocrnogasua.

AOEO Il. OOPEOBE ONWUTE NPUMEHE

Operbak A. OnpaBaaHOCT NpecTaHKa pagHor ogHoca
YnaH 4.

PagHun ogHoc pagHuka Hehe nmpecTaTy ako 3a TakaB MpecTaHak He MOCTOojU BarbaH
pasnor BesaH 3a CMNOCOGHOCT MMM MOHallake pafgHuKa unu 3a onepaTuBHe notpebe
npeayseha, yctaHoBe unu cnyxoe.

YnaH 5.

Cnepehu pasnosu ce HapounTo Hehe cmaTpaTy BarbaHWM pasno3vma 3a npecTtaHak
pagHor ogHoca:

(a) ynaHCTBO y cuHAMKATy MM ydvewhe y akTMBHOCTMMAa CUHAMKATa BaH pagHor
BpEMeHa, Unu, y3 carnacHocT nocrnogasua, 3a BpeMe pagHor BpEMEHaA;

(6) Tpaxkere yHKUMje pagHMYKOr MpeacTaBHMKA, OOHOCHO cajallhbe WU paHuje
ncTynawe y TOM CBOjCTBY;



(1) nogHowwene xande unn yvewhe y NOCTynky NpPoTMB nocriogasLla 360r HaBogHOr
Kplwewa 3akoHa unuM nponuca wunu obpahawe HagneXxHuMm agMUHUCTPaTUBHUM
opraHuma BnacTy;

(8) paca, 6oja, non, 6padHo cTawe, nopogmdHe obasese, TpyaHoha, BEpPOUCMNOBECT,
NONMTUYKO MULLIbEHE, HaLUlMOHaHa npunagHocCT nnu COLI,VIjaJ'IHO NOpPEKIOo,

(e) oaocycTBOBakb€ ca nocna 3a Bpeme nopoanIbCKor oacycTea.

YnaH 6.

1. MNMpuBpemeHo oacycTBO C nocna 36or 6onectn nnu 36or noBpede He NpeacTasiba
BarbaH pasnor 3a npecrtaHak pagHor ogHoca.

2. [deduHuumja npuBpemeHor oacycTtBa C nocrna, y kojoj mepu he ce 3axTeBaTtu
nekapcko yBepere, kao U Moryha orpaHudersa y norneay npumeHe ctaea 1. oBor unaHa
buhe yTBpheHu y cknagy ca metoamma npuMmeHe 13 YnaHa 1. oBe kOHBeHLUMje.

Opemsak b. NocTynak npe unu y Bpeme rnpectaHka pagHor ogHoca
YnaHn 7.

PagHn ogHoc pagHuKa Hehe npecratun 360r pasnora Be3aHunx 3a noHallake pagHuKa
NI HEeros paa npe Hero wrto my ce OMOFth/I na ce 6paHl/I o4 N3HETUX HaBoada, OCUM aKo
Ce C pa3syioromMm He MOXe o4ekmBaTh o nocroaasua ga My npyxm 1y MOI'yﬁHOCT.

Operbak L. nOCTynaK »xan6e 36o0r npecTtaHKa pagHor ogHoca
YnaH 8.

1. PagHuk koju cmaTpa ga My je pagHvM OgHOC HeonpaedaHO Mpectao MMa npaso Aa
Ce anu NpoTuB NpecTaHka pagHoOr 0OAHOCAa HEKOM HENPUCTpacHoOM Teny, Kao LWTo je cya,
pagHWYKK cya, apbuTpaxHn kKomuTeT unu apbuTap.

2. Ako je npecTaHak pagHor ogHoca ogobpvo HaanexaH opraH BRacTu, MpuMeHa
cTaBa 1. OBOr 4YnaHa MoXe Aa ce npurarogy HauuoHanHOM 3aKOHOAABCTBY M MPaKCK.

3. Moxe ce cmartpaTu da je pagHUK odycTao OA CBOr npaBa Ha >xanby npoTtus
npecTtaHka pagHOr OgHOCa ako TO MpaBO He WMCKOpUCTM Yy ogpefjeHom poky nocne
npecTaHka paga.

YnaHn 9.

1. Tena u3 unaHa 8. oBe KoHBeHUMje oBnawheHa cy Aa uMcnuTajy pasrnore gaTte 3a
npecrtaHak pagHor ofgHoca, kKao W Apyre OKOMHOCTM Be3aHe 3a OAHOCHW cryyaj u aa
OOHecy ofyKy o TOMe Aa I je npecTaHak 6uo onpasaaH.

2. Oa ©6u ce o0e3beauno ga pagHMK He CHOCWM caM TepeT [oKa3uBawa fa je
npectaHak pagHor ogHoca 6wuo HeonpaBadaH, meTogMMa npuMmeHe u3 4ynaHa 1. oBe
KOHBeHUMje Tpeba npeasuaeTu jeaHy nnu gpyry unm obe og cnegehmnx moryhHocTm:

(a) TepeT gokasmBaka Aa NOCTOjM BarbaH pasnor 3a npectaHak pagHor ogHoca,
npemMa geuHnumnjn n3 YnaHa 4. ose KOHBeHUMje, CHOCK nocrnogasad,;

(6) Tena u3 unaHa 8. oBe KOHBeHUMje oBnawheHa cy fa JOHECY 3akibyyak O pasnory
3a npecTaHak pagHOr 0gHoca Ha OCHOBY [oOKa3a Koje Cy nogHene CTpaHKe Uy MOCTYMKY
npeasuheHoM HauuoHanHNMM 3aKOHO4aBCTBOM U MPaKCOM.

3. Y cny4yajeBMMa npecTtaHka pagHor ogHoca 3a Koje je peyeHo Aa je 4O HUX OO0
360r onepaTuBHMUX notpeba npepyseha, yctaHoBe unu cnyxbe, Tena n3 unaHa 8. oee
KOHBeHUMje cy oBnalwheHa fa yTBpae Aa Nu je 40 NpecTaHka pagHor ogHoca CTBapHO
OOLo 13 TUX pasnora, anu y Kojoj he Mmepu oHn 6utn oBnawheHn n ga ognydyjy oa nu
Cy TV pasnosv AOBOSbLHW Aa onpasdajy Taj npecTtaHak pagHor ogHoca yrtepauhe ce
MeToAMMa npuMeHe u3 YnaHa 1. oBe KOHBEHUMje.

YnaHx 10.

Ako Tena m3 unaHa 8. oBe KOHBEHUMje OLEHEe [a je NnpecTaHak pagHor ogHoca
HeonpaegaH M ako HUCYy oBnawheHa UnuM cmaTpajy Aa je HeCnpoBOASbMBO A3, Y cKragy
ca HauuoHanHWM 3aKOHOOABCTBOM M MPAaKcoM, Mpornace npecraHak pagHor ofgHoca
HeBaxehuMm, OQHOCHO Hapefe unu npeanoxe Bpahawe pagHUKa Ha nocao, oHa he GuTK
oBnawheHa ga Hapefe vucnnaTy oaroBapajyhe HakHage Unu Hekor gpyror AaBara Koje
ce MOXe cmaTtpaTtu ogrosapajyhum.

Operbak [1. OTKa3HU pokK



Ynax 11.

PagHuk kome pagHu ogHoc Tpeba ga npecrtaHe umahe npaBo Ha pasymaH OTKa3HU
POK UM HakHagy yMEecTO Tora, U3y3eB ako je KpMB 3a Texy NoBpeay pagHe AuCcuMnivHe,
OAHOCHO TakBy MOBpedy pagHe aucuuniuHe ga 6m 6uno HepasyMHO TpaXuTn of
nocrnogaeua da ra 3afpXu 3a BpemMe OTKa3HOr pokKa.

Opersak E. OTnpeMHuHa n apyru o6nvum 3alTute 4oxXoTka
YnaHx 12.

1. PagHuk kome je pagHu OAHOC Mpectao Mma MpaBo, y CKnagy C HauWOHamHuMm
3aKOHO4ABCTBOM M NPAKCOM, Ha:

(a) OTIPEMHMHY MM Ha HeKy APYry CrMYHY HakHagy 4yvju he u3HoC 3aBUCUTU, NOpes
ocTarnor, o4 OyXuHe pagHor ctaxa W BUCUHe nnate, u ucnnahueahe je HenocpegHo
nocrnogaesay, unu he ce wucnnahueBatu u3 doHAa KOjU je OCHOBaH [onpuHOCUMA
nocrnogaeaua; unm

(6) maBawa M3 ocurypawa 3a Crnydaj HesamnocneHocTM WM NoMoh He3amnocneHuM
nMuMMa UnuM Ha Heka gpyra gaBaka U3 couujanHor ocurypaka, kao WTO Cy CTapocHa
UNn MHBanNuAcKa AaBaka, Noj HoOpManHUM YCroBUMA MOA KojuMma ce CTU4e NpaBo Ha Ta
[aBarba; unm

(1) KomMBUHaLMjy OBakBe OTNPEMHUHE 1 JaBaksa.

2. PagHuky koju He ucnywaBa noTpebHe ycrioBe 3a AaBakbe M3 ocurypara 3a Crnydaj
He3anocneHoCTn unu nomMmoh HesanocrneHuM nuuuma Mo OCHOBY OMWTUX Mponuca He
Mopa Ce MCMMaTUTU HWKakBa OTMPEeMHMHa WNU HakHaga m3 ctaBa 1. Tayka (a) osor
yraHa camo 3aTo LITO He Jo6uja AaBake 3a Crny4vaj He3anoc/IeEHOCTN Ha OCHOBY cTaBa 1.
Tauka (6) oBor unaHa.

3. Y cnyvajy npecTtaHka pagHor ogHoca 300r Texe noBpene pagHe AUCLUNINHE,
MeToaMMa NpuMeHe U3 ynaHa 1. oBe KOHBEHLMje MOXe ce npeaBuaeTu rybutak npasa
Ha OTNPEMHUHY UK HakHagy u3 ctaea 1. Tauyka (a) oBor ynaHa.

Oeo Ill. AOOATHE OAOPEABE Y BE3N CA NMPECTAHKOM
PAOHOI OOHOCA 360I' EKOHOMCKUX, TEXHOJNOLUKUX,
CTPYKTYPAJTHUX U CITUYHUX PASJIOTA

Opermsak A. KoHcynTaumje ca npeactaBHULMMA pagHMKa
YnaH 13.

1. Kag nocnogaeal, HamepaBa fa NpekuHe pagHu O4HOC ca pajHuuMMa u3 pasrora
€KOHOMCKe, TEXHOSOLUKE, CTPYKTYparHe Unm crnvdHe npvpoae, oH he:

(a) 6GnaroBpeMeHO MNPYXWUTU 3aMHTEPECOBaHUM pPagHUYKUM  npeacTaBHMUMMA
ogroBapajyhe uHdopmaumje, ykibydyjyhm n pasnore 3a HamepaBaHe npekuge pagHor
ofHoca, ca 6pojeM 1 kaTeropmjama pagHuka koju he BepoBaTHO O6uUTK 3axBaheHu, Kao u
O POKY y KOMEe HaMepaBa 4a U3BpLUN NpeKkMae pagHor 0gHOCa;

(6) npyxutn, y cknagy C HaUMOHaNMHUM  3aKOHOO4ABCTBOM U  MPAKCOM,
3aMHTEepecoBaHUM pagHUYKMM MpeacTaBHUUMMaA, WTo je moryhe npe, MmoryhHocT 3a
KOHCcynTauuje o mMepama koje Tpeba npegy3etu ga 6u ce cnpeyvnu wvnvM cCBeNu Ha
Hajmawy Mepy npekuauM pagHor ogHoca M O Mepama 3a YybnaxaBahe LUTETHUX
nocrneavua npekvga pagHor ogHoca MO 3auvHTEpPecoBaHe pafHUKe, Kao LWTo je
HanaxeHe anTepHaTUBHOI 3anocrea.

2. lNpvmMeHa cTaBa 1. OBOr YnaHa MOXe Ce OrpaHU4YMTM MeToguma NpMMeHe 13 YnaHa
1. OBe KOHBEHUMje, Ha crny4yajeBe Yy kojuma Opoj pagHuka Ymju ce npekug pagHor ogHoca
pasmaTpa AOCTWXe HajMmake jeaaH ogpeheHn 6poj, OAHOCHO NPOLEHT pagHe cHare.

3. 3a cBpxe OBOr 4naHa, u3pas “npeacTaBHMK 3aUHTEPECOBaAHUX pagHuKa” o3HavaBa
pagHu4YKe NpeacTaBHUKE Koje je, Kao TakeBe, NPU3HaNo HauMoHAaNHO 3aKOHOA4ABCTBO UM
npakca, y cknagy ca KoHBeHUKjoM 0 pagHUYKnM npeacTtasHuuyuma, 1971.

Opemak b. O6aBewTaBakbe HaaNeXHOr opraHa
UnaH 14.



1. Kag nocnogasau npegBuha npekuge pagHoOr ogHoca M3 pasfiora eKOHOMCKE,
TEXHOIOLLKE, CTPYKTyparHe unu cnudHe npupoge, oH he o Tome 06aBeCTUTN HaANEXHM
opraH wTto je moryhe npe, pajyhu cBe peneBaHTHe WHdoOpMauuje, YKIbydyjyhu un
NMCMEHY M3jaBy O pasnosnma 3a Takse npekuae, o 6pojy n kateropmjama pagHuka Koju
he BepoBaTHO 6uTKM obyxBaheHu, ka0 U O POKY Y KOME HamepaBa Aa WU3BPLUM Npekuae
pagHor ogHoca.

2. HauunoHanHm 3akoHn nnmn nponucu Mory aa orpaHude npMMeHy ctaBsa 1. oBOr unaHa
Ha cny4vajese y Kojuma 6poj pagHuKa Ymju ce Npekua pagHor ogHoca pasmarpa OCTUXe
Hajmarse jegaH ogpeheHmn 6poj, OAHOCHO NPOLEHT pagHe cHare.

3. MNMocnopgaBau he obGaBeCcTUTU HaAMEXHW OpraH O Npekuguma pagHor ogHoca w3
ctaBa 1. oBor 4ynaHa y ogpefleHOM MUHVMMAanHOM POKy Npe npecTaHka pagHor ogHoca,
TUM LITO Taj pok Tpeba yTBpAUTM HaLMOHANHMM 3aKOHMMa Uy NPonMcrMMa.

AEO IV. 3BABPLUHE OAPENBGE
UnaH 15.

dopmanHe paTudmkauvje oBe KOHBeHLUMje AO0CTaBrbajy Ce reHepanHoM AUpeKTopy

MehyHapogHor 6upoa paga, pagu peructpauuje.
UnaH 16.

1. OBa KoHBeHUMWja o0bOaBe3yje camMO OHe [ApxaBe u4naHuue MehyHapogHe
opraHusaumje paga uyvje je patudurkaumnje permcTpoBao reHepanHn ANPeKTop.

2. OHa cTtyna Ha cHary 12 meceuu o patyma Kaja je TreHeparnHu OupekTop
permctposao paTudukaumje ABe gpxase YnaHuue.

3. OBa koHBeHUWja CTyna Ha cHary 3a CBaky Ap)aBy unaHuuy 12 meceum og gatyma
perncTpoBama keHe paTtudurkaymje.

UnaH 17.

1. OpxaBa unaHuua koja je paTudukoBana OBy KOHBEHUM)y MOXe a je oTKaxe no
NCTeKy AeceT roavHa of gaTyma kag je KoHBeHuuja npBu NyT CTynuria Ha cHary, aktom
Kojy ce pocTaBiba reHepanHom pgupektopy MeRhyHapogHor 6upoa paga pagwu
pernctpauuje. OTkas cTyna Ha cHary no UCTeKy roguHe JaHa Of HeroBor permcTpoBama.

2. CBaka gpxaBa u4naHuua Koja je paTudmkoBana OBY KOHBEHLM)y U Koja Yy TOKY
rogvHe Koja criefu nocrne ucteka AeceTorogviikser nepuoga noMeHyTor y ctasy 1. oBor
ynaHa He WUCKOpPUCTW NpaBo OTKa3a npeaBuheHo OBUM urnaHoMm, Guhe obaBe3aHa 3a
cnegehu nepuvod of geceT rogvHa W, nocrne Tora, MoXe a OTKaXe OBY KOHBEHLMjy Mo
NCTEKY CBaKor AeceToroauLker nepuoga noj ycrioBMma npeasuheHnum y 0BOM YnaHy.

YnaH 18.

1. TeHepanun pgupektop MehyHapogHor 6Gupoa paga obaBewTaBa cBe [pXase
ynaHuuye MehyHapoaHe opraHusauuvje paga O permctpoBawy CBUX paTudukauumja u
oTKasa Koje My gocTtase unaHuue OpraHusauuje.

2. Kapa 6byne obaBewTaBao gpkaBe udnaHuue OpraHusauuje o perucrpauumju gpyre
patudukaumnje Koja My je AoCTaBrbeHa, reHepanHu gupektop he CKpeHyTu naxwy
OpxaBama udnaHumuama OpraHusauuwje Ha gatym kaga he oBa KOHBeHUMja CTYNUTK Ha
cHary.

Unax 19.

CarnacHo u4naHy 102. T[loBerbe VYjeOurweHWX Hauumja, reHepanHu [AUPeKTop
MehyHapogHor 6upoa paga JocTaBiba reHepanHoM cekpeTapy YjeOurseHux Hauwuja
noTnyHe nogaTke O CBUM paTudukaumjama n oTkasrmMa Koje je OH PerMcTpoBao y cknagy
ca ogpeabama NpeTxooHUX YraHoBa, pagu perucrpauuje.

YnaH 20.

Ceaku nyT kag 6yae cmatpao notpebHum, AoMUHUCTPATUBHKU caBeT MehyHapogHor
bupoa paga nogHehe 'eHepanHoj KOHepeHLMjU N3BELUTaj O MPUMEHN OBE KOHBEHLMjE
n pasmoTpuhe Aa nu je noxeroHo Aa ce Ha AHeBHU pen KoHdepeHumje cTaBu nutawe
HbeHe peBusuje, y LenuHn Unu enuMmyHo.

YnaH 21.



Ako KoHdepeHumja yCcBOjU HOBY KOHBEHLMjY KOjOM Ce OBa KOHBeHUMja peBugupa y
LenvHu unun genMMmyHo oHaa he, ako HoBa KOHBeHUMja Apykynje He npeasuha:

(a) paTudukaumja jegHe apxaBe YnaHuLEe HOBE KOHBEHLMje KOjOM Ce BpLUM peBU3Mja
ipsSo jure nogpasymeBaTW HenocpeOHO OTKasuBake OBe KOHBeHumje, 6e3 ob3upa Ha
oapenbe unaHa 17, ako M kaga HOBa KOHBEHUMja KOjOM Ce BpLUM peBu3Mja CTynu Ha
cHary;

(6) oa patyma Kag HOBa KOHBEHLMja KOjOM Ce BpLUM peBu3unja CTynu Ha cHary, osa
KOHBeHLMja npecTaje na 6yae oTBopeHa 3a paTudumkaumjy gpxasa YnaHuua.

2. OBa KOHBeEHLMja Yy CBakOM Cry4ajy OCTaje Ha CHasu y CBOM cajalluieM OBnuky u
CafpXWHW 3a OpXaBe 4naHuue Koje cy je patudwukoBane, anu Hucy patudukosane
KOHBEHLMjY KOjOM Ce BpLUM peBu3Mja.

UnaH 22.

EHrnecka n dpaHuycka Bepanja TekcTa OBe KOHBEHUMje nofdjegHako cy nyHOBaXHe.

OBaj TekcT je ayTeHTM4aH TekcT KoHBeHUMje Kojy je mponucHo ycsojuna [eHeparnHa
KoHgepeHunja MehyHapoaHe opraHusauuwje paga Ha 68. 3acefakby ogp)KaHOM Y
YKeHeBun 1 3akrbyveHom 23. jyHa 1982. rognHe.

Y noTepay vera cy ctaBunu ceoje notnunce 23. jyHa 1982. roanHe

MpenceaHunk KoHdepeHumje
A. Grados Bertorini, c. p.
"eHepanHu gupekTtop MehyHapogHor 6upoa paaa,
Francis Blanchard, c. p.

TeKkCT oBe KOHBEHLMje BepoaoCTOjHA je KOomnuja TekcTa Koju Cy CBOjMM NnoTnMcuma
oBepunu npeacefHuk MefhyHapooHe koHdepeHuMje paga W reHepanHu OupekTop
MehyHapogHor 6upoa paga.

MoTtephyje ce aa je konuja BepoaOCTOjHA M NOTMYHA.

3a reHepanHor gupekropa
MefhyHapogHor 6upoa paga
Ynan 3.

OBa KOHBeHLI,I/Ija He I'IpI/IMeI-byje ce Ha pagHuKe 3arnoclieHe KoAa
pagHuMX rbyauM Koju camocTanHo obaBrbajy AenaTtHOCT JIMYHUM
pagoM cpedcTBMMa Y CBOjUHUM rpafaHa, Kog rpahaHCKux npaBHUX
nuua v Kog usnyknx nuua.

UnaH 4.
OBaj 3aKOH CTyna Ha CcHary ocMor aaHa o AaHa O6jaBJ'bI/IBaI-ba Yy

“Cnyx6eHom nucty COPJ”.

Convention 158

CONVENTION CONCERNING TERMINATION OF
EMPLOYMENT AT THE INTIATIVE OF THE EMPLOYER

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International Labour
Office, and having met in its Sixty-eighth Session on 2 June 1982. and

Noting the existing international standards contained in the Termination of
Employment Recommendation, 1963, and

Noting that since the adoption of the Termination of Employment Recommendation,
1963, significant developments have occurred in the law and practice of many member
States on the questions covered by that Recommendation, and

Considering that these developments have made it appropriate to adopt new
international standards on the subject, particularly regard to the serious problems in this
field resulting from the economic difficulties and technological changes experienced in
recent years in many countries,



Having decided upon the adoption of certain proposals with regard to termination of
employment at the initiative of the employer, which is the fifth item on the agenda of the
session, and

Having determined that these proposals shall take the form of an international
Convention;

adopts this twenty-second day of June of the year one thousand nine hundred and
eighty-two the following Convention which may be cited as the Termination of
Employment Convention 1982;

PART I. METHODS OF IMPLEMENTATION SCOPE AND

DEFINITIONS
Article 1

The provisions of this Convention shall, in so far as they are not otherwise made
effective by means of collective agreements, arbitration awards or court decisions or in
such other manner as may be consistent with national practice, be given effect by laws
or regulations.

Article 2

1. This Convention applies to all branches of economic activity and to all employed
persons.

2. A Member may exclude the following categories of employed persons from all or
some of the provisions of this Convention:

(a) workers engaged under a contract of employment for a specified period of time or
a specified task;

(b) workers serving a period of probation or a qualifying period of employment,
determined in advance and of reasonable duration;

(c) workers engaged on a casual basis for a short period.

3. Adequate safeguards shall be provided against recourse to contracts of
employment for a specified period of time the aim of which is to avoid the protection
resulting from this Convention.

4. In so far as necessary, measures may be taken by the competent authority or
through the appropriate machinery in a country, after with the organisations of employers
and workers concerned, where such exist, to exclude from the application of this
Convention or certain provisions there of categories of employed persons whose terms
and conditions of employment are governed by special arrangements which as a whole
provide protection that is at least equivalent to the protection afforded under the
Convention.

5. In so far as necessary, measures may be taken by the competent authority or
through the appropriate machinery in a country, after consultation with the organisations
of employers and workers concerned, where such exist, to exclude from the application
of this Convention or certain provisions there of other limited categories of employed
persons in respect of which special problems of a substantial nature arise in the light of
the particular conditions of employment of the workers concerned or he size or nature of
the undertaking that employs them.

6. Each Member which ratifies this Convention shall list in the first report on the
application of the Convention submitted under article 22 of the Constitution of the
International Labour Organisation any categories which may have been excluded in
pursuance of paragraphs 4 and 5 of this Article, giving the reasons for such exclusion,
and shall state in subsequent reports the position of its law and practice regarding the
categories excluded and the extent to which effect has been given or is proposed to be
given to the Convention in respect of such categories.

Article 3

For the purpose of this Convention the terms “termination” and “termination of

employment” mean termination of employment at the initiative of the employer.

PART Il. STANDARDS OF GENERAL APPLICATION



Division A. Justification for termination
Article 4

The employment of a worker shall not be terminated unless there is a valid reason for
such termination connected with the capacity or conduct of the worker or based on the
operational requirements of the undertaking, establishment or service.

Article 5

The following, inter alia, shall not constitute valid reasons for termination:

(a) union membership or participation in union activities outside working hours or, with
the consent of the employer, within working hours;

(b) seeking office as, or acting or having acted in the capacity of, a workers
representative;

(c) the filing of a complaint or the participation in proceedings against an employer
involving alleged violation of laws or regulations or recourse to competent administrative
authorities;

(d) race, colour, sex, marital status, family responsibilities, pregnancy, religion, political
opinion, national extraction or social origin;

(e) absence from work during maternity leave.

Article 6

1. Temporary absence from work because of illness or injury shall not constitute a
valid reason for termination.

2. The definition of what constitutes temporary absence from work, the extent to which
medical certification shall be required and possible limitations to the application of
paragraph 1 of this Article shall be determined in accordance with the methods of
implementation referred to in Article 1 of this Convention.

Division B. Procedure prior to or at the time of termination
Article 7
The employment of a worker shall not be terminated for reasons related to the workers
conduct or performance before he is provided an opportunity to defend himself against
the allegations, made, unless the employer cannot reasonably be expected to provide
this opportunity.

Division C. Procedure of appeal against termination
Article 8

1. A worker who considers that his employment has been unjustifiably terminated shall
be entitled to appeal against that termination to an impartial body, such as a court, labour
tribunal, arbitration committee or arbitrator.

2. Where termination has been authorised by a competent authority the application of
paragraph 1 of this Article may be varied according to national law and practice.

3. A worker may be deemed to have waived his right to appeal against the termination
of his employment if he has not exercised that right within a reasonable period of time
after termination.

Article 9

1. The bodies referred to in Article 8 of this Convention shall b empowered to examine
the reasons given for the termination and the other circumstances relating to the case
and to render a decision on whether the termination was justified.

2. In order for the worker not to have to bear alone the burden of proving that the
termination was not justified, the methods of implementation referred to in Article 1 of this
Convention shall provide for one or the other or both of the following possibilities:

(a) the burden of proving the existence of a valid reason for the termination as defined
in Article 4 of this Convention shall rest on the employer;

(b) the bodies referred to in Article 8 of this Convention shall be empowered to reach a
conclusion on the reason for the termination having regard to the evidence provided by
the parties and according to procedures provided for by national law and practice.



3. In cases of termination stated to be for reasons based on the operational
requirements of the undertaking, establishment or service, the bodies referred to in
Article 8 of this Convention shall be empowered to determine whether the termination
was indeed for these reasons, but the extent to which they shall also be empowered to
decide whether these reasons are sufficient to justify that termination shall be determined
by the methods of implementation referred to in Article 1 of this Convention.

Article 10

If the bodies referred to in Article 8 of this Convention find that termination is
unjustified and if they are not empowered or do not find it practicable, in accordance with
national law and practice, to declare the termination invalid and or order or propose
reinstatement of the worker, they shall be empowered to order payment of adequate
compensation or such other relief as may be deemed appropriate.

Division D. Period of notice
Article 11

A worker whose employment is o be terminated shall be entitled to a reasonable
period of notice or compensation in lieu thereof, unless he is guilty of serious
misconduct, that is misconduct of such a nature that it would be unreasonable to require
the employer to continue his employment during the notice period.

Division E. Severance allowance and other income protection
Article 12

1. A worker whose employment has been terminated shall be entitled, in accordance
with national law and practice, to

(a) a severance allowance or other separation benefits, the amount of which shall be
based inter alia on length of service and the level of wages, and paid directly by the
employer or by a fund constituted by employers contributions; or

(b) benefits from unemployment insurance or assistance or other forms of social
security, such as old-age or invalidity benefits, under the normal conditions o which such
benefits are subject; or

(c) a combination of such allowance and benefits.

2. A worker who does not fulfil the qualifying conditions for unemployment insurance
or assistance under a scheme of general scope need not be paid any allowance or
benefit referred to in paragraph 1. subparagraph (a), of this Article solely because he is
not receiving an unemployment benefit under paragraph 1, subparagraph (b).

3. Provision maybe made by the methods of implementation referred to in Article 1 of
this Convention for loss of entittement to the allowance or benefits referred to in
paragraph 1, subparagraph (a), of this Article in the event of termination for serious
misconduct.

PART lll. SUPPLEMENTARY PROVISIONS CONCERNING
TERMINATIONS OF EMPLOYMENT FOR ECONOMIC,
TECHNOLOGICAL, STRUCTURAL OR SIMILAR REASONS

Division A. Consultation of workers representatives
Article 13

1. When the employer contemplates terminations for reasons of an economic,
technological, structural or similar nature, the employer shall:

(a) provide the workers representatives concerned in good time with relevant
information including the reasons for the terminations contemplated, the number and
categories of workers likely to be affected and the period over which the terminations are
intended to be carried out:

(b) give, in accordance with national law and practice, the workers representatives
concerned, as early as possible, an opportunity for consultation on measures to be taken
to avert or to minimise the terminations and measures to mitigate the adverse effects of
any terminations on the workers concerned such as finding alternative employment.



2. The applicability of paragraph 1 of this Article may be limited by the methods of
implementation referred to in Article 1 of this Convention to cases in which the number of
workers whose termination of employment is contemplated is at least a specified number
or percentage of the workforce.

3. For the purposes of this Article the term “the workers representative concerned”
means the workers representatives recognised as such by national law or practice, in
conformity with the Workers Representatives Convention, 1971.

Division B. Notification to the competent authority
Article 14

1. When the employer contemplates terminations for reasons of an economic,
technological, structural or similar nature, he shall notify, in accordance with national law
and practice, the competent authority thereof as early as possible, giving relevant
information, including a written statement of the reasons for the terminations, the number
and categories of workers likely to be affected and the period over which the terminations
are intended to be carried out.

2. National laws or regulations may limit the applicability of paragraph 1 of this Article
to cases in which the number of workers whose termination of employment is
contemplated is at least a specified number or percentage of the workforce.

3. The employer shall notify the competent authority of the terminations referred o in
paragraph 1 of this Article a minimum period of time before carrying out the terminations,
such period to be specified by national laws or regulations.

PART IV. FINAL PROVISIONS
Article 15

The formal ratifications of this Convention shall be communicated to the Director-

General of the International Labour Office for registration.
Article 16

1. This Convention shall be binding only upon those Members of the International
Labour Organisation whose ratifications have been registered with the Director-General.

2. It shall come into force twelve months after the date on which the ratifications of two
Members have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve months
after the date on which its ratification has been registered.

Article 17

1. A Member which has ratified this Convention may denounce it after the expiration of
ten years from the date on which the Convention first comes into force, by an act
communicated to the Director-General of the International Labour Office for registration.
Such denunciation shall not take effect until one year after the date on which it is
registered.

2. Each Member which has ratified this Convention and which does not, within the
year following the expiration of the period of ten years mentioned in the preceding
paragraph, exercise the right of denunciation provided for in this Article, will be bound for
another period of the years and, thereafter, may denounce this Convention at the
expiration of each period of ten years under the terms provided for in this Article.

Article 18

1. The Director-General of the International Labour Office shall notify all Members of
the International Labour Organisation of the registration of all ratifications and
denunciations communicated to him by the Members of the Organisation.

2. When notifying the Members of the Organisation of the registration of the second
ratification communicated to him, the Director-General shall draw the attention of the
Members of the Organisation to the date upon which the Convention will come into force.

Article 19

The Director-General of the International Labour Office shall communicate to the
Secretary-General of the United Nations for registration in accordance with article 102 of



the Charter of the United Nations full particulars of all ratifications and acts of
denunciation by him in accordance with the provisions of the preceding Articles.
Article 20

At such times as it may consider necessary the Governing Body of the International
Labour Office shall present to the General Conference a report on the working of this
Convention and shall examine the desirability of placing on the agenda of the
Conference the question of its revision in whole or in part.

Article 21

1. Should the Conference adopt a new Convention revising this Convention in whole
or in part, then unless the new Convention otherwise provides:

(a) the ratification by a Member of the new revising Convention shall ipso jure involve
immediate denunciation of this Convention, notwithstanding the provisions of Article 17
above, if and when the new revising Convention shall have come into force;

(b) as from the date when the new revising Convention comes into force this
Convention shall cease by to open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and content for
those Members which have ratified it but have not ratified the revising Convention.

Article 22

The English and French versions of the text of this Convention are equally
authoritative.

The foregoing is the authentic text of the Convention duly adopted by the General
Conference of the International Labour Organisation during its Sixtyeighth Session which
was held at Geneva and declared closed the twenty-third day of June 1982.

In faith whereof we have appended our signatures this twenty-third day of June 1982.

President Convention
A. Grados Bertorini, (s)
Director-General of the International Labour Office,
Francis Blanchard, (s)

The text of the Convention as here presented is a true copy of the text authenticated
by the signatures of the President of the International Labour Conference and of the
Director-General of the International Labour Office.

Certified true and complete copy,

For the Director-General
of the International
Labour Office

U3MEHE

Ha ocHoBy unaHa 315. tadka 3. YctaBa Couujanuctuuke ®egepatusHe Penybnuke
Jyrocnasuje, lMpeacegHnwteo Couujanuctnyke depepatmBHe Penybnuke Jyrocnasuje
nsgaje

Yka3 o npornailery 3akoHa 0 U3MeHU 3akoHa O
patudpukaumju KoHseHuuje MehyHapogHe

opraHusaumnje paga 6poj 158 o npecTtaHKy pagHor
OAHOCA Ha MHUUUWjaTMBY Nocrnoaasua



MpornawaBa ce 3akoH 0 namMeHn 3akoHa o patndukaumnju KoHseHuunje MehyHapogHe
opraHusaumje paga 6poj 158 o npecTaHKy pagHOr ogHoca Ha MHMUuMjaTMBy nocrnogasua,
Koju je ycojuna CkynwtnHa COPJ, Ha cegHuumn Beha penybnuka n nokpajuHa og 19.
jyHa 1991. rognHe n Ha cegHuum CasesHor Beha o 20. jyHa 1991. rognHe.

M 6p. 1397

20. jyna 1991. rogmHe

Beorpaa

MpeaceaHuk
Mpencegnnwtea COPJ,
CTtjenaH Mecuh, c.p.
MNpenceaHunk
CkynwTtuHe COPJ,
ap Cnob6opaH MNuropwmjesuh, c.p.

3aKOH O U3MeHM 3akoHa 0 paTudmkauunju KoHBeHuunje
MehyHapogHe opraHmnsauuje paga 6poj 158 o
NpecTaHKy pagHor ogHoca Ha MHMUMjaTUBY
nocrogasua

3akoH je objasrbeH y "Cnyx6eHom nnucmy COPJ -
MehyHapodHu y2osopu”, 6p. 7/91 00 12.7.1991.
200UHe.

YnaH 1.

Y 3akoHy o patudukaumju KoHseHumje MehyHapoaHe opraHusauumje paga 6poj 158 o
npecTaHKy pagHOr ogHoca Ha uHuumjatmeBy nocnogasua (“CnyxbeHn nuct COPJ” -
MehyHapoaHu yrosopu, 6p. 4/84) unaH 3. 6puwle ce.

YnaH 2.

OBaj 3aKoH CTyna Ha cHary gaHom ob6jaBrbmBamwa y “CnyxbeHom nucty COPJ” -

MehyHapogHu yrosopu.



